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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
VANNESSA JO CHRISTENSEN,
Defendant-Appellant.

NO. 43072
Bannock County Case No.
CR-2014-9963

RESPONDENT'S BRIEF

Issue
Has Christensen failed to establish that the district court abused its discretion by
imposing a unified sentence of 10 years, with four years fixed, upon her guilty plea to
principal to kidnapping in the second degree?

Christensen Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
Christensen pled guilty to principal to kidnapping in the second degree and the
district court imposed a unified sentence of 10 years, with four years fixed. (R., pp.113-
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18.) Christensen filed a notice of appeal timely from the judgment of conviction. (R.,
pp.121-23.)
Christensen asserts her sentence is excessive in light of her difficult childhood,
substance abuse, and status as a first-time felon.

(Appellant’s brief, pp.3-4.)

The

record supports the sentence imposed.
The length of a sentence is reviewed under an abuse of discretion standard
considering the defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the
fixed portion of the sentence will be the defendant's probable term of confinement. Id.
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)). Where a sentence is
within statutory limits, the appellant bears the burden of demonstrating that it is a clear
abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). To carry this burden the
appellant must show that the sentence is excessive under any reasonable view of the
facts. Baker, 136 Idaho at 577, 38 P.3d at 615. A sentence is reasonable, however, if it
appears necessary to achieve the primary objective of protecting society or any of the
related sentencing goals of deterrence, rehabilitation or retribution. Id.
The penalty for principal to kidnapping in the second degree is not less than one
year, up to 25 years in prison. I.C. § 18-4504(2). The district court imposed a unified
sentence of 10 years, with four years fixed, which falls well within the statutory
guidelines. (R., pp.113-18.) At sentencing, the state addressed the egregious and
violent nature of the offense, the harm done to the victims, and Christensen’s ongoing
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criminal offending. (3/16/15 Tr., p.7, L.6 – p.8, L.23.) The district court subsequently
articulated its reasons for imposing Christensen’s sentence. (3/16/15 Tr., p.10, L.2 –
p.11 L.10.) The state submits that Christensen has failed to establish an abuse of
discretion, for reasons more fully set forth in the attached excerpt of the sentencing
hearing transcript, which the state adopts as its argument on appeal. (Appendix A.)

Conclusion
The state respectfully requests this Court to affirm Christensen’s conviction and
sentence.

DATED this 26th day of January, 2016.

__/s/_Lori A. Fleming__________________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 26th day of January, 2016, served a true
and correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic
copy to:
ERIC D. FREDERICKSEN
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming__________________
LORI A. FLEMING
Deputy Attorney General
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APPENDIX A
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1
THE COURT: State versus Vannessa Christensen,
2 CR-14-9963. We're here for sentencing. Ms. Christensen,
3 have you seen the PSI?
4
THE DEFENDANT: Yes.
S
THE COURT: Any changes or co1nctions?
6
MR. OYKMAN: lfl can address that, Your llonor?
7
THE COURT: Sure.
8
MR. DYKMAN: Ir we could start on page 14, the
9 fourth paragraph is a short one, two sentences. T}1e first
10 sentence, that her mother basically committed suicide, it
11 was not in prison, It was In Arizona.
12
THE COURT: Okay.
13
MR. DYKMAN: Page 15, Your Honor, on the residence
14 history, the first address, she's never lived there so
15 Just delete that first one. She's always lived at the
16 second .iJJrm.
17
TIIE COURT: Okay.
18
MR. DYKMAN: Page 16, education comments. The
19 second paragraph underneath that, It loo~ like the second
20 line, they talk about that she was kicked out of Blackfoot
21 High School for possessing drug paraphernalia. She was
22 never suspended from Blackfoot High School.
23
Page 17, physical and mental health comments,
24 the second paragraph, in 2008 they talk about that she
25 broke her left femur. She never broke her femur. She had
4

5

1 ~ibltng ls in prison. She acknowledges that she has an
2 alcohol, quote, slash, substance abuse problem. And even
3 in the assessments they acknowledge that she has an
4

5
6
7
8
9
10

11
12
13
14
15
16
17
18
19
20

21
22
23
24
2S

1 a soft tissue head Injury and hematoma, is what she told
2 me. She is not sure where that came from.
3
THE COURT: Okay.
4
MR. DYKMAN: No other changes, Your Honor. She
5 understands the court is going to rely on the PSI in its
6 entirety.
7
THE COURT: Very well. Thank you. You may
8 proceed.
9
MR. DYKMAN: Thank you, Your Honor. She pied to
10 one count ofsecond degree kidnapping. I'm free to argue
11 whatever I want The state has indicated to me that they
12 are going to recommend a prison range ·· recommend prison
13 in a range of 10 years. There is restitution joint and
14 several with the co-defendant, although I didn't rer.all
15 seeing :my restitution.
16
TH£ COURT: Neither diJ I.
17
MS. GRAHAM: I'll address that
18
THE COURT: Very good.
19
MR. DYKMAN: This Is her first felony offense.
20 She's relatively young. 25 years of age. I've looked at
21 the PSI and I've talked to her before. For lack of a
22 better tenn, she come.~ from a broken home without any
23 parental guidance, basically. Both of her parents were
24 Incarcerated at a very young age. Her mother committed
25 suicide. Hedather has been In and out of prison. lier

alcohol problem. She grew up In an unstable home
environment She has alcohol dependency, addiction
issues. There's methamphP.tamine use.
As for as her culpability, she has less
~ulpabilily Lhan the co-defendant I'm not demeaning what
she did, but she wasn't the one with the baseball b.it
hitting the other individual. There were some allegations
she did hit the one girl with a tennis racket She
doesn't really recall that She was under the Influence
and highly intoxicated, but she remembers a lot of what
occurred. I did talk to her about that
If you look at her prior record, and we've
talked about this before, it's not good. She had two
misdemeanors as a juvenile. Approx1mateiy 16 other
misdemeanors as an adult But she has no other felonies.
There were some comments In the PSI that she had
approximately 19 misdemeanors at Fort Hall, but they're
not verified and I don't have any infonnation on those.
THE COURT: Neither do I, I'm not taking those
into account She does have 16 prior misdemeanors,
though.
MR. DYKMAN: Correct To me this calls out for a
6

1 rider based on her history, her age, a first felony
2 offense, her background, the fact that she comes from an
3 unstable home environment That's my rect'lmmendation
4 today.
5
THE COURT: Thank you. Ms. Graham.
6
MS. GRAHAM: Thank you, Your Honor. I think Lhat
'/ there's some interesting statements that have been made by
8 Mr. Dykman in regards to the defendant today. The first
9 one that he would like you to focus on is that this is her
10 first felony. It is quite a felony for lt to be a first
11 felony. We aren't talking about a Walmart burglary, we
12 aren't even talking about somebody who is possessing mcth.
13 We are talking about somebody who engaged In a crime that
14 Involved holding two people against their will and
15 allowing not only somebody else to commit a violent act
16 upon them, but she also committed a violent act upon one
17 ofthevlctims.
18
Now. she may not remember committing those
19 acts, hitting that woman with a tennis racket. but I
20 guarantee that the victim does. I guarantee you that both
21 of the victims in this case will never ever, ever forget
22 what happened that day. Trying to do a good deed by
23 giving her a ride. Trying to be good, upstanding
24 citizens, and she took advantage of that. Her
25 co-defendant took advantage of that And they put these
7
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1 poor people in a position that they will never forget for

2 the rc.~t o( their lives.
3
I think that the statement$ the victims have
4 made in this case and in the PSI are extremely clear as to
5 the amount of trauma that they endured th11t day. Ancl the
6 fear 11ncl thP. anlClety and post-traumatic stress that they
7 have experienced every other day sin,e tl1ii; 1w~nl lm:ause
8 it wasso horrific for tl1em.
9
She has a lengthy criminal record. And while
10 this is her first felony it doesn't mean that she hasn't
11 had issues from her youth until the present time with
12 criminal thlnklne, criminal behaviors. criminal issues.
13 She admit~ to using multiple drugs before this incident
14 I'm not surprised that she doesn't recall certain portions
15 or it. She obviously has some poly-substance abuse Issues
16 that she needs to have addressed.
17
The state Is going to recommend five years
10 fixed, five years Indeterminate, of prison time. We du
19 believe that she is very culpable for what occurred that
20 day. Fur getting Into that car and all owing thP.
21 co-defendant in. For allowing violence to occur and
22 inflicting violence upon tlic vktims. Sin, 1mi;aged in this
23 entire event and that Is why she's being charged.
24
We would ask that restitution he le~ open for
2S 60 days. The reason being that crime victim's

compensation is still getting together what they need in
order to submit it to the court There are going lo bu
bills U1al come in still. We would like to have the court
leave that open. Order restirution, but leave the amount
open for objection for 60 days so we can submit that to
6 thecourt
7
THB COURT: They can't object to something unless
8 you give me a dollar.
9
MS. GRAHAM: I know. What I'm saying is lhat in 60
10 days they can object to the amount once It has been
11 submitted. but order restitution to be le~npen.
12
THH COURT: I thought the victim's restitution fund
13 didn't ask for reimbursement
14
MS. GRAHAM: They do. If they get It, great If
15 not. they don't worry ahout it, but they try and get
t 6 reimbursed so they can help other victims.
17
THECOURT: Okay.
18
MS. GRAHAM: That Is our recommendations.
19
THE COURT: Thank you. Ms. Christensen, anything
20 you want to say?
21
THE DEFENDANT; I unde~tand and I apologize. I
22 did a wrong. I hope that I can he forgiven somewhere In
23 the future and forgive myself.
24
THE COURT: Okay. Forgiveness is a good thing. It
25 comes eventually. It's not something that we dlspP.nse In
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1 court. unfonunately, hut that's the reality.
Ms. Christensen, U1is is a vury troubling.
3 ve1y diffi~ull ca~e. These victims·· I'm sure th:it If
4 you read through the PSI you read their statements. They
5 felt·· here's one of the facts that nobody emphasized,
6 but that I found significant. You don't remember hitting
7 anybody, you don't remember him hitting anybody. I don't
0 think there's any doubt that there's a lot of hitting
9 going on. So there was a lot of physical violence in the
10 process of the kidnapping.
11
But what is more troublfng, or at IP.ll~t
12 equally troubling. is the fact that these victims said
13 that you and Cerano both were Uirealening them with their
H lives. This is where we're going to take care of you.
15 They legitimately hr.llP.ved they were aboutto die. The
16 only way they cot out is when she slams on the brakes,
17 throws the car in park in tl1e Furt Hall cemetery, and they
18 jump oul and run. That maybe saved their lives that day.
19 I don't know. Maybe. But it enhances the seriousness of
20 the offense.
21
Your history- what you proved over the
22 course of the last 10 years orso, both in your juvenile
23 and misdemeanor record, which there are 16 misdemeanors
24 plus some juvenile offenses, is that you're willing tu
25 engage in criminal behavior pretty easily. When you talk

1 about a crime this serious - do you nonnally put somebody
2 In prison on a first felony? Not normally, but ir it's
3 serious enough you do. Your LSI is a 40. That Indicates
4 a high propen~lty to reulTend. I think this Is a very
S serious case.
6
I'm going to lmrose a unified sentence oflO
7 years. Four fixed and six indetenninc1le. I'm remanding
8 you to the custody oftl,e DeparlmentofCorrectlons for
9 lmposltlon of sentence. Court costs of$240.SO. A fine
t O of $1,000.
11
You're a PO here, aren't you, Mr. Oykman?
12
MR. OYKMAN: Yes.
13
THE COURT: 750 for that. I'll leave restitution
14 open for 60 days. She's got DNA. They'll collect that In
15 the prison. I am imposing a no contact order for the
16 maximum period ofdme that I can Impose a sentence In
17 this case, which is 25 years. You are to have no contact
18 with either victim for 25 years. Do you understand that?
19
THE DEFENDANT; Yes.
20
THE COURT: I( you wish to appeal and can't afford
21 it.you can apply for an attorney and the cost of the
22 appeal. Thank you.
23
{Hearing conduded.)
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